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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Ate My Heart Inc.

Granted to Date
of previous
extension

11/09/2011

Address 1880 Century Park East, Suite 1600 c/o Gelfand, Rennert and Feldman, L.L.P
Los Angeles, CA 90067
UNITED STATES

Attorney
information

Brad D. Rose
Pryor Cashman LLP
7 Times Square
New York, NY 10036
UNITED STATES
mshine@pryorcashman.com, mhuq@pryorcashman.com,
tmdocketing@pryorcashman.com

Applicant Information

Application No 77949907 Publication date 07/12/2011

Opposition Filing
Date

11/09/2011 Opposition
Period Ends

11/09/2011

Applicant Swan, Adam
5 Sycamore Ln
Saugus, MA 01906
UNITED STATES

Goods/Services Affected by Opposition

Class 025.
All goods and services in the class are opposed, namely: Hats; Headbands; Infant and toddler one
piece clothing; Jackets; Pants; Shirts; Shoes; Sweaters; T-shirts

Grounds for Opposition

Deceptiveness Trademark Act section 2(a)

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3695129 Application Date 01/13/2009

Registration Date 10/13/2009 Foreign Priority NONE

http://estta.uspto.gov


Date

Word Mark LADY GAGA

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2008/06/00 First Use In Commerce: 2008/06/00
Clothing for women, men and children, namely, [ shirts, ] t-shirts, sweatshirts, [
blouses, ] pullovers, tank tops, [ jackets, coats, sweaters, ] vests, [ pants,
sweatpants, ] shorts [, bottoms, skirts, ] and dresses; fashion accessories,
namely, hats, [ caps, visors, ] headbands, wristbands, [ hoods, ] scarves [, ]
*and* bandanas [, neckties, mufflers, gloves, mittens and belts; underwear,
namely, boxer shorts, undershorts, underpants, bras, socks, and hosiery;
footwear, namely, shoes, sneakers and boots; swim wear, beachwear, and
loungewear, namely, pajamas and robes ]

U.S. Registration
No.

3695038 Application Date 11/13/2008

Registration Date 10/13/2009 Foreign Priority
Date

NONE

Word Mark LADY GAGA

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2006/09/01 First Use In Commerce: 2006/09/01
Entertainment services, namely, performances and public appearances by a live
musical artist and providing non-downloadable prerecorded music online and
information regarding a musical artist online via a global computer network

U.S. Registration
No.

3960468 Application Date 02/01/2010

Registration Date 05/17/2011 Foreign Priority
Date

NONE



Word Mark LADY GAGA

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2008/06/00 First Use In Commerce: 2008/06/00
Series of musical sound recordings, audio-visual recordings featuring music and
musical-based entertainment; downloadable musical sound recordings and
audio-visual recordings featuring music and musical-based entertainment;
downloadable ringtones via a global computer network and wireless devices;
computer application software for mobile phones, namely, for electronic storage
of data and graphics, for downloading and playing music and video clips, and for
the receipt and transmission of messages; vinyl covers specially adapted for cell
phones, MP3 players, laptops, and gaming devices; headphones
Class 016. First use: First Use: 2009/08/20 First Use In Commerce: 2009/08/20
Printed materials, namely, posters, songbooks; pens
Class 025. First use: First Use: 2009/08/20 First Use In Commerce: 2009/08/20
Clothing, namely, tank tops, t-shirts, jackets, hooded sweatshirts; headwear
Class 035. First use: First Use: 2009/08/20 First Use In Commerce: 2009/08/20
Issuing gift certificates which may then be redeemed for goods and services
Class 038. First use: First Use: 2009/08/20 First Use In Commerce: 2009/08/20
Providing on-line chat rooms for transmission of messages among computer
users concerning a musical performer
Class 041. First use: First Use: 2006/09/01 First Use In Commerce: 2006/09/01
Entertainment services, namely, live musical performances; providing a website
featuring entertainment information on a recording artist and her tours,
performances, appearances, news, a biography, non-downloadable audio and
audiovisual recordings featuring music and musical-based entertainment,
photographs, and other entertainment information; online journals, namely,
blogs featuring information on a recording artist; fan clubs; entertainment
services, namely, providing webcasts featuring music and musical-based
entertainment

U.S. Application
No.

85115004 Application Date 08/24/2010

Registration Date NONE Foreign Priority
Date

03/03/2010

Word Mark LADY GAGA



Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2010/02/00 First Use In Commerce: 2010/02/00
Fragrances and perfumery; personal care products; fragrance products;
perfumes; colognes; eau de toilette; body wash; body spray; body scrubs; body
powder; fragrance and body oils and mists; body moisturizers; body creams;
soaps; body butter; bath gels; skin care products; body and foot care products;
body and shower products; preparations for the care and conditioning of the
body, skin, scalp, and hair; toilet soap; body lotions; deodorants; hair
preparations; shampoo; bubble bath, bath oil and shower gel; nail polish, nail
polish remover; false eyelashes; decorative transfers for cosmetic purposes;
Cosmetics, cosmetic preparations; make-up; Lipsticks
Class 004. First use: First Use: 2010/04/00 First Use In Commerce: 2010/04/00
Candles, prayer candles
Class 006. First use: First Use: 2009/03/00 First Use In Commerce: 2009/03/00
Metal key chains
Class 009. First use: First Use: 2009/02/20 First Use In Commerce: 2009/02/20
Cellular phone accessory charms; protective covers for portable media players;
pre-recorded flash drives featuring audio and audiovisual musical recordings; a
digital booklet, photographs and links to the web sites of others; sunglasses
Class 011. First use: First Use: 2009/11/00 First Use In Commerce: 2009/11/00
Lighted party-themed decorations, electric light decorative strings; Light wands
Class 014. First use: First Use: 2008/10/03 First Use In Commerce: 2008/10/03
Charm bracelets; Necklaces, rings, plastic rings, bracelets; rubber or silicone
wristbands in the nature of a bracelet; Jewelry
Class 016. First use: First Use: 2009/01/07 First Use In Commerce: 2009/01/07
Gift wrapping paper; Christmas cards, holiday cards; writing instruments, pen
sets; Greeting cards; decalcomanias; stickers; folders; notebooks; Temporary
tattoos; posters; lenticular posters; Calendars; souvenir programs concerning
musical events
Class 018. First use: First Use: 2009/11/00 First Use In Commerce: 2009/11/00
Cosmetic cases sold empty; cosmetic carrying cases sold empty; Wallets;
cosmetic bags sold empty; textile shopping bags; umbrellas; Tote bags
Class 021. First use:
Cosmetic accessories, namely, cosmetic brushes, applicator sticks for applying
make-up, facial sponges for applying make-up, and cosmetic accessory cup
holders
Class 022. First use: First Use: 2009/11/11 First Use In Commerce: 2009/11/11
Lanyards for holding badges
Class 024. First use: First Use: 2010/03/10 First Use In Commerce: 2010/03/10
Sports towels



Class 025. First use: First Use: 2008/10/02 First Use In Commerce: 2008/10/02
Santa hats; masquerade costumes; masquerade costumes and masks sold
therewith; Halloween costumes; Halloween costumes and masks sold therewith;
clothing including undergarments, board shorts, hot pants, crop shirts, wrap
around hoods; gloves; Shirts, t-shirts, tank tops, hooded jackets, hooded
sweatshirts; headwear, hats, raglans
Class 026. First use: First Use: 2009/02/23 First Use In Commerce: 2009/02/23
Wigs; hair accessories; headbands; Novelty buttons
Class 028. First use: First Use: 2009/03/00 First Use In Commerce: 2009/03/00
Christmas tree ornaments and decorations; bubbles, namely, bubble making
wand and solution sets; Costume masks
Class 035. First use: First Use: 2008/10/24 First Use In Commerce: 2008/10/24
Online retail store services featuring merchandise, fragrances and perfumery,
personal care products, fragrance products, perfumes, colognes, eau de toilette,
body wash, body spray, body scrubs, body powder, fragrance and body oils and
mists, body moisturizers, body creams, soaps, body butter, bath gels, skin care
products, body and foot care products, body and shower products, preparations
for the care and conditioning of the body, skin, scalp, and hair, cosmetics,
cosmetic preparations, make-up, toilet soap, body lotions, deodorants, hair
preparations, shampoo, bubble bath, bath oil and shower gel, nail polish, nail
polish remover, false eyelashes, decorative transfers for cosmetic purposes,
cellular phone accessory charms, lighted party-themed decorations, electric light
decorative strings, charm bracelets, gift wrapping paper, Christmas cards,
holiday cards, greeting cards, decalcomanias, stickers, folders, notebooks,
writing instruments, pen sets, wallets, cosmetic cases sold empty, cosmetic
carrying cases sold empty, cosmetic bags sold empty, textile shopping bags,
umbrellas, Santa hats, masquerade costumes, masquerade costumes and
masks sold therewith, Halloween costumes, Halloween costumes and masks
sold therewith, clothing including undergarments, board shorts, hot pants, crop
shirts, wrap around hoods, gloves, wigs, hair accessories, headbands,
Christmas tree ornaments and decorations, bubbles, namely, bubble making
wand and solution sets; Online retail store services featuring candles, prayer
candles, calendars, key chains, clothing, headphones, musical sound
recordings, downloadable musical sound recordings, posters, sunglasses,
jewelry, sports towels, costume masks, temporary tattoos, tote bags, light
wands, ornamental buttons, songbooks, headwear, souvenir programs
concerning musical events, pre-recorded flash drives featuring audio and
audiovisual recordings, a digital booklet, photographs and links to the websites
of others, and music merchandise
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /Brad D. Rose/

Name Brad D. Rose



Date 11/09/2011
























